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THE GOVERNOR’S MESSAGE. 


EXECUTIVE OFFICE, 
TERRITORY OF NEW MEXICO, 
SANTA FE, December 31, 1894. 


Gentlemen of the Council and House of. Representatives ' 


I extend to you a hearty and cordial welcome to the Capital 
City of New Mexico. 

As the representatives of the sovereign people of this Terri- 
tory, so recently elected as their accredited agents, delegated 
and empowered to represent them in this deliberative body, 
you occupy a most honorable and responsible position. To you 
the people of this great Territory have entrusted the duty of 
correcting evils found in our laws, and creating such new legisla- 
tion as our advancement in civilization and the rapidly changing 
cońdition of a great and growing country demand. The honor 
thus conferred is a tribute to your worth that should gratify 
the pride of the most ambitious; but with the acceptance of 
the honorable position you now occupy you have assumed 
great and responsible duties as legislators. The welfare of the 
people, so far as it can be affected by legislation, rests‘with you; 
careful, considerate action in the drafting and passing of new 
laws, and the repeal of obnoxious laws now in existence, will re- 
dound to the future prosperity and happiness of our people, 
adding to the respect and esteem in which they are now held 
in other parts of the world and tending greatly to improve the 
morale and give confidence to the citizens of this Territory. 
Upon the other hand, hasty and unguarded action on your part 


„must, and most likely would, work great harm. 


This is a critical moment in the history of New Mexico For 
more than forty years our people have labored continuously and 
arduously for admission to the sisterhood of States, but so far 
have labored ın vain. Treaty obligations have been disregarded, ~ 


` ‘the wishes of our people ignored, and we still remain a depend- 


ent Territory, deprived of the right of self-government, de- 
pendent upon the wishes of the national administration for the 
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selection of the officers who fill the most responsible positions 
and exercise the greatest authority over our people. This must 
necessarily work to our detriment. It is not possible for a na- 
tional executive living thousands of miles from our border, who 
has never set foot within our Territory and knows nothing save 
by report of our country, who is unfamiliar with our interests 
and industries, to appoint officers as satisfactory and competent 
to administer the affairs of state as those elected by the vote 
of the sovereign people, actuated by self-interest, and fully in- 
formed as to the wants and necessities existing in all parts of 
the Territory. 

Defeat and disappointment in the past have in no degree 
damped the ardor and enthusiasm of our people for statehood 
and independent self-governmeut; we are as anxious as ever for 
statehood to-day, and our hearts are filled with hope that suc- 
cess is about to crown our efforts, and that this long sought for 
boon will soon be an accomplished fact. 


A bill for the admission of New Mexico, liberal in its provis- 
ions and satisfactory to all classes, has already passed the lower 
house of Congress and gone to the Senate, where it has been 
referred to the Committee on Territories, who have examined 1+ 
and reported it back to the Senate with the recommendation 
that “it pass.” 

This bill is-now awaiting the action of the Senate, with every 
prospect that as soon as it can be reached it will pass that body. 
You can therefore 1eadiły see how the action of this representa- 
tive body of the people of this Territory at this time, in view of 
these conditions, rs of the utmost importance. Your every act 
will be carefully viewed and critically scrutinized; wise, consid- 
erate and careful action upon your part will tend to aid the cause 
of statehood, while hasty, extreme or impravident legislation 
must retard if not defeat it for the present, and probably delay 
the action of Congress for many years to come. I invite your 
earnest attention to this important matter, and advise careful 
consideration thereof, with the sincere hope that your own innate 
honesty, your patriotism and well known love for our beautiful 
mountain Territory will prompt you to carefully consider and 
thereby determine all measures which may come before you, and 
that your counsels will be governed by prudence and wisdom. 

Coming as you do fiom the body of the peaple, familiar with 


their wants and representing their desires, you should bring to 
the performance of your duties a determination to fully satisfy 
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the expectations of those whose servants you are by a conscien- 
tious and laborious effort to perform the work in hand honestly 
and faithfully. ` 

In view of the shortness of the term as provided by law and- 
the many and varied interests to be looked after, it is impor- 
tant that prompt and vigorous action be taken. The magni- 
tude of the work demanding your attention is so great that it 
is doubtful if it can be satisfactorily performed, even by the 
most laborious efforts, during the life of the session. 

I do not advise you to hasty action, for you will see by refer- 
ence to some of the laws on our statute books that non-action 
is better than hasty and careless legislation. Among the 
most important measures requiring your attention af this time 
is the repeal of hasty and improvident legislation of the past. 

The first of these to which I shall call your attention, and 
which requires immediate action, is the repeal of a portion of 
Section No. 17, Chapter 71 of the Laws of 1893, fixing the 


COMPENSATION OF ASSESSORS. 


LJ 


It was generally understood at the time this law was enacted 
that the object of the Legislature was to lower the eompensa- 
tion paid assessors, but such has not been the result. The law 
provided that assessors shall be: paid “two per cent upon all 
property assessed by them as so assessed and approved by the 
board of county commissioners or board of equalization.” 

This would-give to the various assessors a salary of $80,000 
per year, which was certainly not the intention of the Legisla- 
ture. Jt is more than likely that it was the intention to pro- 
vide that their compensation should be two per cent. of the tares 
assessed and not two per cent. of the value of the property as- 
sessed. 

Fortunately, this law was not to go into effect until January 
Ist, 1895, so that there is ample time to save the Territory any 
loss, by the repeal of the law. An act should be introduced 


$ and passed remedying this defect. 


z CHANGE OF VENUE 


One of the most pernicious laws to be found upon our statutes, 
and one'that has done more to aid criminals in escaping pun- 
ishment for their crimes, retard the courts in the trial of cases, 


i add to the expense of litigation, delay creditors in the collection 
' oftheir honest debts, and generally to defeat the ends of justice 


+ 
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more than any other law, is that one known as the “Change of 
Venue Law,” being Chapter 77 of the Acts of 1889. This law 
should more propérly be entitled “An Act to defeat justice and 
to aid criminals in-escaping from punishment,” for that is the 
only purpose it serves. The law referred to reads as follows: 
“The venue in all civil and criminal cases shall be changed 
whenever the judge is interested in the result or is related ta, 
or has been counsel fur either party, or when the party moving 
. for a change shall file in the case an. affidavit of himself, his 
. agent or attorney, stating that he believes such party can not 
obtain a fair trial in the county wherein the cause is then pend- 
ing, either because the adverse party has an undue influence 
over the minds of the inhabitants of such county, or the in- 
habitants of such county are prejudiced against such party, or 
because by reason of public excitement or local prejudice in 
such county in regard to the case or the question involved 
therein an impartial jary can not be obtained in such county to 
try the same. Such affidavit must be supported by the oaths of 
two disinterested persons that they believe the facts therein 


. » stated are true.” 


A. careful perusal of this law must impress every man at all 
familiar with Htigation with its evil character. A defendant in 
a civil suit who wishes to delay a creditor from the collection of 
his debts, no matter how just;or a criminal, no matter how 
guilty, who desires to put off from time to time the punishment 
for crimes committed, under this law, has only to swear that 
“he believes he can not obtain a fair trial in the county where 
the case is pending,” and then find two complaisant tools to 
swear that “they believe the facts therein contained are true,” 
and the court is compelled, without further proof, and even with 
knowledge that the affidavits are false, to change the venue to 
some other county. He would have to do this, even though a 
hundred witnessess, respectable and honest, should swear to the 
contrary ; no positive testimony is required from the applicant, he 
has only to swear that he “believes” so and so, and all other 
evidence is at once excluded. Such a law is a disgrace to the 
statute books of any civilized country, and should be repealed 
by you at the earliest practicable moment. 

My predecessor in office, a gentleman who has had jong ex- 
perience in this Territory as your chief justice and wha is fa- 
miliar with court proceedings, has twice called the attention 
of the Legislature to the existence of this law and its evil re- ` 
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sults, and strongly urged its repeal. So long as it remains 
upon the statute books, you must expect the trials of desperate 
criminals to be delayed from time to time until the witnesses of 
their crimes have disappeared, and that in the end many of 
them will go unwhipped of justice. A man whose life or liberty 
is at stake seldom lets his conscience prevent him from making 
any oath required to save him, and this law compels the court 
to accept as truth a statement made on “belief” only. 


I can not more forcibly show to you how this law 1s used to 
defeat the ends of justice, to delay trials and to permit criminals 
to escape, than by reference to a well known case now pending 
m the courts of this Territory. : 


Nearly six years ago a prominent and respectable citizen of 
this county was shot m the back and killed in the streets of 
Santa Fe. The party who killed him was duly arrested by the 
authorities, and at the first term of the district court was in- 
dicted for murder in the first degree. He appeared in court 
with his attorneys, and the affidavit required ım the above stat- 
ute was made, stating that, “owing to the great prejudice exist- 
ing in the minds of the people of the county of Santa Fe, he 
believed that he could not obtain justice in the court of said 
county,” and demanded a change of venue. Two other per- 
sons appeared and made an affidavit that they, “believed” the 
statement of the accused to be true. Under this law the court 
was compelled to change the venue, and the case was taken to 
the county of Taos. In the course of time it was reached for 
trial, when the indictment was found to be faulty, and the de- 
fendant was discharged, re-arrested and brought back to Santa 
Fe, andat the following term of court re-indicted for the same 
crime. Again he appeared with his willing witnesses and 
moved for a change of venue upon the same grounds of the 
“great piejudice existing in the minds of the people of Santa 
Fe county,” whereupon the court again changed the venue to 
the county of Taos Years rolled on, and once more the case 
was reached for trial, when this defendant, who had twice 
sworn that “the prejudice of the people of Santa Fe county 
against him was so great as to prevent his having a fair trial,” 
appeared in open court and voluntarily consented that the case 
be sent back to the county of Santa Fe for trial, and again the 


“venue was changed, from the county of Taos back to the county 


of SantaFe It is needless to say that this cause is still pend- 
ing and no nearer a trial now than when the murder was com- 
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mitted—almost six years ago. We can not tell what steps this 
defendant may take to delay the trial when the case is again 
called, but so long as there remains upon the statute books a sec- 
tion of law that gives him the powerto defer his trial and trifle 
with the courts, as has been done in this case, just so long may 
we expect that he and all other criminals will take advantage 
of it to defeat the ends of justice. Self-preservation is the first 
law of nature, and so long as this law remains upon the statute 
we must expect criminals to avail themselves of legal provis- 
ions to escape punishment for their crimes, 


HABEAS CORPCS. 


I desire to renew tha recommendation heretofore made by 
my predecessor for the repeal of the law providing that “any 
three justices of the peace may issue a writ of habeas corpus.” 

This law has frequently been declared void. A justice’s court, 
being one of limited jurisdiction, has no power to issue such a 
writ, and au attempt to do so is in violation of the law. 

Tt is a well known fact that the greater portion of the jus- 
tices of the peace of this Territory are men of limited education, 
who have had little or no experience in legal matters, and who 
are unfamiliar with the question of constitutional law, so that 
while this law remains upon the statutes there is great danger 
that justices, in ignorance of its invalidity, may honestly attempt 
to enforce it and thus retard the courts in the performance of 
their duties, and may in the future, as in the past, lead to the 
discharge of criminals deserving of punishment. Itis certain- 
ly unfortunate to have auy law upon the statutes which is 
known to be void. 


TERRITORIAL INSTITUTIONS. 


I am happy to be able to congratulate you upon the splendid 
condition of the various Territorial institutions, all of which, 
with one exception, are running smoothly and in fine condition, 
and have made marked progress during the past two years, 
their management being under the influence of good men, who 
have faithfully administered the trust confided to them. 


THE PENITENTIARY, 


The Territorial penitentiary, always a source of great expense 
and requiring the utmost care and watchfulness for its main- 
tenance, is in an exceptionally good condition. The order and 
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discipline maintained by Superintendent Bergmann is all that 
could ba expected, while the result obtained, as will appear by 
his annual report herewith submitted, is a subject of congratula- 
tion. From this we find that the cost of feeding the prisoners 
for the past two years hag only been L2 cents per day; of cloth- 
ing them, less than 5 cents; while the miscellaneous expenses, 
including bedding, laundry, water service, hospital expenses, 
furniture and utensils, keeping of horses, and all material pur- 
chased for improvements, amount to only 31 cents per day, 
making the entire cost of maintaining the institution between 
48 and 49 cents per day for each convict. 


The report further states that the earnings of the institution, 
including the very valuable improvements and additions which 
have been added thereto, exceed the cost of maintenance. These 
results have been accomplished under the greatest difficulties. 
Two years ago there were only the bare penitentiary buildings 
proper, surrounded by plank walls; there were no outbuildings 
nor shops for the men to work in, and little or no machinery or 
material-for them to work with. Since then the entire premises 
have been enclosed with a splendidly built brick wall with sub- 
stantial and comfortable guard towers and walks. Now there 
are out-houses, work-shops and stables and other valuable build- 
ings erected, and still others in the course of erection, while 
other extensive improvements have been planned to be erected 
in the immediate future; but this work, even as planned, will 
not be sufficient to occupy the time of the convicts during the 
next two years, and a question of grave importance that pre- 
sents itself for your consideration at this time is to find em- 
ployment for the inmates, and the means of utilizing them in 
soma profitable occupation, Their good health, as well as their 
morals, demands that they be oceupied and kept busy at some 
employment whereby they can earn a part, if not the entire ex- 
pense of their keeping, and thus relieve the burden of taxation 
put upon the people. Iagree with the superintendent as to his 
recommendations in this matter, and T hope that you will pro- 
‘vide the necessary means to carry them out. 


I also recommend a change in the law which places this in- 
stitution and the superintendent under the control of a board of 
managers consisting of seven members located in various por- 
tious of the Territory, some of them at a very great distance 
from the capital, which they can only reach at a great expense. 
So large a number is both. cumbersome and expensive. Their 
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salary amounts to 51,400 per year, while their traveling and 
hotel expenses reach the sum of $ . Allor nearly all of this 
could be saved if this board were made to consist of three mem- 
bers, viz: The Auditor, Treasurer and Solicitor General. A 
board of seven members having the power of remoyal of the 
superintendent tends to destroy the discipline and moraie of the 
institution. The superintendent feels the necessity'of comply- 
ing with the requests of those who} have the power in their 
hands to remove him, while it is not infrequent that members 
of the board have friends or relatives to whom they wish to 
give places in this institution. It can readily be seen how 
this condition may lead to the employment of unfit persons, 
and, as I have said above, injure the morale and discipline of the 
institution. For the reasons given herein I recommend that 
the number of this board be changed, to consist of only three 
persons. 


THE INSANE ASYLUM. 


There is no more sacred duty devolving upon society than 
that of caring for and protecting the weak and afflicted. This 
obligation is so well and universally recognized throughout the 
civilized world that it has been said that the degree of civiliza- 
tion of a country may be ascertained by an examination of its 
charitable and eleemosynary institutions. Chief among these 
demanding our aid, and who are dependent entirely upon the 
state for protection, are the insane. An asylum has already been 
provided for their care and custody, but, as will be seen by an 
examination of the report of the board of managers, the build- 
ings provided are insufficient; they are ovércrowded, and many 
insane persons are refused admission, and are now being kept in 
the county jails and other places at great expense to the county, 
and an injury and hardship to the patient. 

A careful perusal of the report of the board of managers will 
fully inform you as to its necessities. From this report it will 
be seen that the provision made for its maintenance is msuffi- 
cient, and that a larger assessment will be required for the en- 
suing year, if all of the afflicted are to be properly cared for. 


EDUCATIONAL. 


The various institutions of learning in this Territory are 
making rapid advancement. 

The University, at Albuquerque, is in a very flourishing con- 
dition, as will appear by the report of the board of regents. 
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The Agricultural College, at Las Cruces, is in a good condi- 
tion, having more students than it can conveniently accom- 
modate; this school receives from the United States, from two 
different funds, about $39,000 per year, a sum fully ample to 
meet all its operating expenses and such other outlay as by the 
terms of the acts of appropriation they: can be applied to. Un- 
fortunately, neither of these funds can be used for erecting new 
buildings or improving those already in existence, and for these 
purposes this school is dependent upon the Territory ' 

One. of the acts of appropriation provides that so much of the 
money appiopriated as is not used each year is to be returned 
to the. Territorial Treasurer. As the funds coming from the 
general government are ample for the support and maintenance 
of a first class school, I would recommend to the Territory the 
appropriation of such funds as may be required for the erec- 
tion of all necessary buildings. ` 

The report of the regents of this school shows that every 
room of the buildings now erected is crowded to the utmost, 
and that other students could be received if the space to prop- 
erly care for them was furnished. 


THE SCHOOL OF MINES. 


The appropriation made for the support of the School of 
Mines, located at Socorro, was found insufficient for the mainte- 
nance of this school, and the 1egents have therefore discontinued 
the institution during the present year, and, for the sake of econ- 
omy, I advise that there be established at the Agricultural Col- 
lege a mining department, which could fill the place intended to 
be filled by the School of Mines. This would be economy to the 
Territory, and would enable us to use the funds appropriated 
by the national government for the payment of the teachers; 
would be ample for all present purposes, and no additional ex- 
pense would be incurred except for the purpose of constracting 
suitable buildings, the purchase of a laboratory and the chem- 
icals required in 1ts operation. 


THE NEW MEXICO MILITARY INSTITUTE. 


The last session of the Legislature created the New Mexico 
Military Institute, located at Roswell, but made no appropria- 
tion for its support. This school is also in successful operation. 
The means for its support go far have been provided by private 
subscription from the rod citizens of that community. I 
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understand that it has acquired a tract of about one hundred 
acres of valuable land near Roswell as a site for the new build- 
ings to be erected. No part of New Mexico has improved so 
rapidly as the Pecos valley, where the school is situated, and 
nothing can so much add to its future development as the main- 
tenance and operation of this prosperous school só centrally 
located. «A 

One of the agricultural stations provided for by an act of the 
last Territorial Legislature has also been located at Roswell, 
and as this station is to receive the money for its support from 
a portion of the federal appropriation which goes to the Agri- 
cultural College, at Las Cruces, which appropriation is insufii- 
cient to support a school of itself, believing that no necessity 
exists for two schools at the same locality, I advise that the 
Agricultural College or station located at Roswell and the 
Military Institute at that point be consolidated, thus furnish- 
ing to the school a small fund for its support; and also, in view 
of the appropriation which has heretofore been made for the 
location of the other Territorial institutions, that bonds for the 
amount of $15,000 te $20,000 be issued for the purpose of 
erecting proper buildings for this school. and that an appro- 
priation of from $7.000 to $10,000 per year be made for its 
maintenanee. This can readily be obtained by making the 
same levy which has heretofore been made for the benefit of 
the School of Mines, at Socorro. 


THE NORMAL SCHOOLS. 


The two normal schools created by the last Legislature. one 
at Las Vegas and one at Silver City, have organized, secured 
the necessary grounds, and have begun the erection of suitable 
buildings. 

The Normal School at as Vegas has its building in course 
of construction, while that at Silver City is about completed. 
The school at this point has been fully organized, and has been 


* in operation for some months, with the most flattering prospects 


for its future success. The board of regents has been excep- 
tionally active and efficient in its work. 


THE DEAF AND DUMB ASYLUM, AT SANTA FE. 


This school has had a very successful year under a competent 
and capable management. This institution has also had charge 
of the blind, and is deserving of the aid and assistance of the 
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Territory. So far the appropriations made for its support have 
been limited, and the buildings oceupied by it are rented Atas 
early a day as possible the Territory should take steps to erect suit- 
able buildings for the occupation of this school, and make a pro- 
vision for these afflicted persons whereby they can be furnished 
avery meansof obtaining a good education, in order that they may 
be able to earn their own support, and thus relieve their friends 
and the Territory of the burden of caring for them. Many of 
these persons are of great intelligence, and if an opportunity 
were only given them they could readily gain a fine education, 
and be fully competent to manage business as successfully as 
those not afflicted, I earnestly recommend this school to your 
consideration. - : 

The regents of the various institutions have furnished reports 
of the present condition of the schools, with recommendations 
as to their necessities, which several reports will be attached to 
this message for your use and information. 


PUEBLOS 


Another question of importance affecting the educational in- 
terests of this Territory is that of the Pueblo and other Indiau 
children in New Mexico. It is the desire of all good citizens 
that these aborigines be educated, and as far as possible civil- 
ized, so that they may be a source of future benefit and pros- 
perity to the Territory. Heretofore their education has been 
neglected, except such as they have received_from the federal 
government. The national government, however, has recently 
adopted the policy of educating these children, and has estab- 
lished in various places in the East and at several points 
throughout the Territory schools for this purpose. I have re- 
cently consulted the Secretary of the Interior and the Commis- 
sioner of Indian Affairs with ieference to the propriety of edu- 
eating the Indian children of this Territory in the public 
schools, believing that the information which they would ac- 
quire would more rapidly adapt them for their future life, and 
a better opportunity could be given them to attend the schools 
if they were established in the immediate vicinity of their pue- 
blos than could possibly be attained by sending them abroad. 
While performing this duty to the aborigines, we would at the 
same time be enabled to receive a larger fund from the federal 
government to aid us in the maintenance of our public school 
system. 
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Having discussed this subject thoroughly with the depart- 
ment, I have the assurance that if the Legislature will pass a law 
authorizing the Superintendent of Instruction to contract with 
the federal government for the education of the Indians in the 
pubiic schools of the Territory, the government will enter into 
such a contract and furnish the means of supporting the schools 
in the vicinity of the several pueblos. This the government 
can readily afford to do, as the cost of maintaining the children 
at home would be much less than sending them abroad and 
furnishing them food; and at the same time au ample fund would 
be appropriated for the conducting of a public schoo] at the 
various pueblos. 

I bring this matter before you, asking that you give it your 
careful consideration, with the recommendation that a law be 
framed in accordance with the views hereinabove expressed, 


a 
THE MILITIA. 


While peace reigns in every portion of the Territory, and at 
present there is no apparent necessity of a militia, past expe- 
rience in this Territory and the other Territories and States 
shows that occasions are continually arising when a well organ- 
ized and disciplined militia is necessary for the maintenance of 
good order, and for the protection of property and life. Fol- 
lowing the example of other States, and the experience of the 
past, I believe it to be the daty of this Territory to have a well 
organized militia, and be prepared to meet such emergencies as 
may arise. The government of the United States furnishes to 
this organization arms and clothing. Discipline and company 
organizations can be kept up without expense to the Territory, 
through the patriotism and military spirit existing in our young 
and chivalrous population, but when outbreaks occur and the 
militia is required at any point for the purpose of aiding the 
civil authorities in the enforcement of the law, it can only be of 
use where the proper means have been provided for its main- 
tenance and removal to the points required. 

I therefore submit to your consideration the advisability of 
passing a proper law regulating organizations of the militia, 
designating the uses to which it may be put, and providing for 
the necessary expenses to maintain it when on duty. 

This is of great importance by reason of the past experience 
of the Territory, Upon two occasions the militia of the Terri- 
tory has been called into the field by the Governors, and has 
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performed very efficient work in hunting down and driving from 
the Territory noted criminals, aiding in the enforcement of the 
law, and in the protection of our defenseless citizens from savage 
raids. Upon each occasion they performed these services vol- 
untarily, knowing there was no appropriation made to pay their 
expenses, in the belief that the patriotism of our people was 
sufficient to induce the Legislature to recompense them for their 
outlay while in the performance of public service, asking noth- 
ing for their own time, for the dangers, exposures and hardships 
which they endured for the public benefit; but, much ta their 
disappointment, this honorable, deserving service has gone un- 
requited. Many of our citizens who furnished horses, food and 
clothing and other supphes for the militia while in actual service 
ae still without their pay, and former Legislatures have refused 
to remunetate them for their outlay. The good name of our 
Territory demands that this wrong should be righted, and that 
we should at least pay the actual outlay incurred. No patriotic 
community can afford to forget those who go forth to-do its 
battles, face the dangers of war, the cold and storms of winter, 
the heat and thirst of summer, and all other dangers of the 
campaign, or refuse to pay for their voluntary services m de- 
fense of the country's welfare. This Legislature should see to 
it that these debts are paid. 


THe FINANCIAL CONDITION 


of the Territory has much improved during the last two years. 
This is the result of the most excellent management of the very 
efficient Treasurer in charge during this term, and also of cer- 
tain legislation which occurred two years ago, whereby many of 
the obligations winch had prior to that time fallen-upon the 
treasury of the Territory were changed to be paid by the va- 
rious counties, In my opinion this was a mistake, and an ex- 
amination of the financial condition of the counties will readily 
show how they have suffered as a result of this legislation. 

— While the report of the Territorial Treasurer shows a surplus 
of over $65,000 of taxes collected, in the matter: of expenditures 
during the last two years there aie few counties in the Terri- 
tory that have not run largely in debt. One of the largest 
items of expense, heretofore borne by the Territory, is that of 
the cost of maintaining the courts. 


This was transferred to the counties, and, in addition to a 
transfer of this burden, the courts have been hampered by a 
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provision which prevented them from holding any term of court 
when there was no money in the treasury to pay the expenses 
thereof, 

The assessments made by the counties for the purpose of 
maintaining the courts have been insufficient, and as a con- 
sequence very little business has been accomplished. There are 
several counties in the Territory wherein the funds raised have 
been totally inadequate even for the purpose of attending to 
the criminal business, and in some of the counties barely suf- 
cient to hold a term long enough to find indictments. The re- 
sult has been that no civil litigation has been transacted. Men 
become discouraged from attempting to collect their debts, feel- 
ing that when their cases are once in court they will be con- 
tinued from term to term for such a length of time, without the 
possibility of a trial, that the expenses often exceed the amount 
in litigation. 

In many of the counties a lurge number of criminals have 
been indicted, or have been arrested and sent to jail in default 
of giving bail, where they hava remained from term to term, at 
great expense to the counties and great injustice to the accused, 
as no trial could be had owing to a want of sufficient funds to 
run the courts. Iu some instances this expense has been so 
large as to seriously cripple the financial condition of the coun- 
ties and greatly depreciate their credit. 

By a report from the county commissioners and sheriffs which 
accompanies this, it will be seen that during the last two years 
the expense of feeding prisoners was, in the 


County of Dona Ana.... 6... ee eee eee eee .85,731 50 
County of Eddy .... 0... ce ccc ee ce areno » £200 00 
County of Grant.... 6... eee ee eee eee eee 3,552 50 
County of Bernalillo ..... wee aaa ana eee 9,506 75 
County of Santa Fe...........-.222112, RARE 4,064 51 
County of San Miguel..... cee nee eee eee ». 1,200 75 


A total of $48,536.01 in seven counties for the support of 
prisoners confined in jail, many of whom are still in confinement 
awaiting trial, with no prospects of an early trial unless the 
Legislature will provide the adequate means for holding court. 
I believe that it is the imperative duty of the Legislature to at 
once repeal that provision of the law which prevents the hold- 
ing of court when there are no funds to pay the expenses. 
Such a provision only delays administration-of justice, adds to 
the cost and expense of the counties, prevents civil litigation, 
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and in fact stops the wheels of justice. Not only should this | 


Legislature at once repeal this law and provide the necessary 
means for holding the courts by the transferring of any suplus 
funds now in the Territorial treasury to the court fund, but it 
should further make it the duty of the district judges to hold 
their courts so long as there is_any business, either civil or 
criminal, needing their attention. It is better that the witnesses 
and the court officials should wait for their pay than that the 
civil litigants should be deprived of justice, and parties accused 
of crimes confined in the county jails without the opportunity 
of trial. 


* 


The question as to the proper distribution of the burden of ' 


court costs is one upon which there is a diversity of opinion. 
Many think that the entire costs should be paid by the Terri- 
tory, while others believe that they should be borne by the 
counties, as their payment by the counties would induce the 
county officials to keep a strict watch upon the accounts when 
the burden became a tax upon their people. In my opinion 
neither. conrse is correct; an intermediate course should be par- 
sued, placing the expense of the jurors, and of summoning the 
witnesses in cases where the defendant is charged with a felony, 


upon the Territory, and the expense of summoning witnesses ` 


in misdemeanor cases, and caring for the prisoners upon the 

_counties. In either event, immediate action should be taken to 
provide the means for running the courts and clearing the docket 
of the immense business now pending. = 


Ti is to be hoped that you will give this very important subject 
your immediate attention as well as you1 careful consideration. 
A good financial system is absolutely necessary to the prosperity, 
not only of the Territory but of the counties, and just so long 
as the counties continue to run year by year further and further 
into debt, just so long will county scrip lessen in value, and 
the burden of taxation increase. Some of the counties have been 
unable to pay for the feeding of their prisoners for the entire 
past year, while others have paid this liability to the injury of 

“other interests of the county. The result is that in some in- 
stances the county’s credit has become impaired to such an ex- 
tent that it can only obtain material and supplies needed by the 
payment of from 40 to 60 per cent. more than the same articles 

“would cost when paid for in cash. In time these obligations all 
have to be met and paid in full by the tax payers. Every effort 


should be made ta lessen expense wherever it can be done with- 
3 i 


aa aeaa 
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out injury to the efficiency of the administration, The offices of 
the county collector and county treasurer should be consolidated 
—to take effect twa years hence. The office of county treasurer 
could be administered by the collector, who could perform all 


` the duties of both offices for the salary which he receives as col- 
„ lector, and thus save to the counties the expense now paid to 


the county treasurer. A provision might be made providing that 
the county treasurer should collect’ all taxes up to the time they 
become delinquent, when they should be turned over to the 
sheriff for collection. 


PUBLICATION OF DELINQUENT Tax LISTS. -~ 


The law with reference to the publication of delinquent tax 
lists” provides for their publication “on or before the first Mou- 
day of each year.” 

When this law was passed all taxes became delinquent and 
payable on January the Ist of each year. At the last session 
of the Legislature the law was changed, making the taxes pay- 
able “one-half in January and the other half in July,” so that 
as it now stands it becomes the duty of the collector to have the 
delinquent tax list published at a time when only one-half of 
the taxes are due and delinquent. The date of advertisement 
should be changed to some time after the first of July of each 
year. 

I also desire to call your attention to that provision of the 
law passed at the last session of the Legislatuie providing that 
«jn counties of the first class the offices of collector and sheriff 
shall be separated." The section making this division is ex- 
ceedingly indefinite. It simply provides * that the offica of col- 
lector shall, in counties of the frst elass, be separate from the 
office of sheriff, and shall be held by a different person. This 
law is to go into effect upon January L. 1095, Nothing whatever 
is said with reference to the taxes assessed and placed in the 


- hands of the sheriff during the year 1894, or any delinquent 


taxes in his possession ~ lt was evidently the intention that 
the sheriff’s authority to act as collector should cease upon the 
first day of January, 1800: and yet no provision was made for 
his turning over to the collector the tax books in his hands, 
and taking his receipt therefor, As this law now stands, it is 
very doubtful who has the right to vollect the taxes assessed 
and placed in the hands of the sheriff- during the year 1894. 
This matter demands your prompt attention. 


TFI 
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THE BOARD oF EQUALIZATION. 


The law.with reference to the board of equalization also re- 
quires your attention. The duties of this board are very im- 
portant, and it should be given ample authority to fully enable 
it to perform its duties accurately and justly. The value fixed 
upon all classes of property in the different counties throughout 
the Territory should be regulated and equitably adjusted by 
the action of this board. 

It is not likely that the various county assessors would all 
agree as to the valuation to be placed upon the property in the 
different counties. Some of them may and always do value 
property higher and some lower than others If there is an 
overvaluation of the property of any individual it is in the 
power of that individual to appeal and have the valuation low- 
ered, but if, on the other hand, the property in any county is 
undervalued or the individual tax payers of the county fail to 
give in for assessment all their taxable property, and the county 
commissioners accept from such tax payers their assessments as 
given in, under the present law there is no authority for the 
Territory to appeal from such assessment. ' 

It is in the power of the county commissioners to lower the 
assessments upon property throughout the eounty, even below 
the 1ate fixed by the assessors, and far below its real value, and 
the Territory has no power to appeal therefrom—at least such is 
the opinion of some of the best lawyers in New Mexico. This 
defect in the law should be remedied. If the individual has 
the right to appeal from an over-assessment, the Territory, in 
behalf of the citizens, should have the right to appeal from an 
under-assessment, or from a failure to return the property for 
assessment by the individual. 

As an evidence of the injustice thai may be done under the 
law as it is now found, I cite you the following instance: Dur- 
ing the last two years the assessor in Bernalillo county assessed 
the owners of the various land grants throughout the county 

„at.a rate thought just by him ‘The owners returned their as- 
sessments of the property without including the grants, and the 
county commissioners approved the assessments in every in- 
stance as given in by the tax payers, and disapproved the ac- 
‘tion of the assessor; thus depriving the county and Territory 
of the taxes that should have been paid upon several thousand 
acres of land. An effort was made to correct this error by the 
board of equalization, but upon examination of the law it was 
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Tamanan oga jj 


XX GOVERNOR'S MESSAGE. 


found that it was powerless to act. Your attenfion is called to 
this measure that steps may be taken to remedy the existing 
evil. a 

Another defect in this law requiring your attention is a pro- 
vision arranging for the payment of the expenses of this board. 
Under the law as it now exists there is na provision for them 
to receive either compensation for their services or their act- 
ual traveling expenses while performing their duties as Terri- 
torial officers. 


COUNTY FINANCES. 


The financial management of the various counties under the 
existing law is controlled almost exclusively by the county com- 
missioners, From past experience, I have felt that there should 
be some limit to their management of these affairs. As it now 
exists they can and will give to the sheriffs and collectors of the 
various counties such credit for their collections as they desire: 
not only have they doné this, but in some instances they have 
undertaken, voluntarily, to relinquish to the sheriffs and col- 
lectors taxes which they had collected, and which were dne not 
only to the county bat to the Territory. There is no means of 
overcoming any fraudulent contract and arrangement entered 
into by the county commissioners and the several sheriffs and 
callectore or county officials. The law should be so amended as 
to give to the Solicitor General or the Territorial Treasurer the 
right to supervise the actions of the commissioners in making 
such allowances and settlements, both as to county and Territo- 
rial matters, authorizing the inspection of the books and ac- 
counts of the various county officers, with authority for suit to 
be instituted for the collection of taxes, either with or without 
the consent of the county commissioners. The rate of taxation 
is already very high; the burden upon the people can only be 
lessened by a reduction in the expense of the administration 
of the county and Territorial affairs at every point possible, . 
and by strict enforcement of the collection of the taxes from all 
of our citizens, without partiality or favoritism to any; holding 
the several collectors strictly accountable for-all money eoming 
into their hands. 

In some of the counties the taxes agsessed are collected close- 
ły— not more than five per cent. being returned delinquent, 
while in others from forty to sixty per cent. are frequently re- 
turned as delinquent, and without the co-operation and assist- 
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ance of the county officials there is no means to enforce the col- 
lection of these delinquent taxes. 


x THE SANITARY BOARD. 


że 


The Territorial Sanitary Board has done good work in keep- 
ing out of the Territory infectious cattle, and in preventing the 
disposal of stolen stock; but in spite of its efforts, it seems there 
are organized bands of thieves in this Territory who are prey- 
ing upon the stock interests continually, much to the detriment 
of the stock owners and the good name of the Territory. 

The powe: given to this board with reference to the examina- 
tion of hides of slaughtered cattle and the inspection of” cattle 
shipped from the Territory, should be made sufficiently ample 
to enable them to stop these depredations upon the stock inter- 
ests. An objection to this law is that it is applicable only to 
the cattle interests. It should be changed so as to protect the 
sheep and other interests. There are complaints from sheep 
owners living near the borders of the Territory of the bring- 
ing from Texas, Colorado and Arizona within our Territory 
large herds of sheep belonging to non-residents, grazing them 
upon our rangés during a good portion of the year, and then 
# removing them from the Territory so as to escape the payment 
@ oftaxes. The law should be amended so as to stop this, and it 
@ should also provide for the inspection of the herds of sheep 
SH coming into this Territory, to see there is no scab or other 
disease upon them. 

I also suggest that the number of members of this board be 
ją increased from three to five, to be appointed from persons rep- 
m resenting the cattle, sheep and other stock interests equitably, 
SE so that each interest may havea fair representation and be fully 

protected. 


CRIME, 


$Æ For several years past there has been an unusual amount of 
Ag crime committed in the Territory. Several prominent persons 
have „been assassinated, the capitol of the Termtory burned, and 

$ on effort made to assassinate one or more members of a former 
@ Legislature. None of the parties committing these crimes have 
"SE been brought to justice. Believing that it is to the interest of the 
Territory that this era of crime should cease, and that vigorous 
| methods should be pursued to bring to justice the perpetrators 

of past offenses iu the various counties, I offered large rewards 
for the arrest and punishment of the persons committing these 


KJ 
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various crimes, payable upon their arrest and conviction, and I 
am glad to be able to report to this Assembly as a resultof my 
efforts that many criminals have been brought to justice, and 
others suspected to be connected therewith ariested, and are 
now in confinement awaiting trial. In order todo this it became 
necessary to offer rewards far beyond the amount appropriated 
by the last Legislature for that parpose, so that there isa small 
deficit in this fund, and I respectfully request that this Legis- 
lature, in the aid of justice and for the good name of the Terri- 
tory, make such appropriation as is required to pay the rewards 
heretofore offered, and in addition create a fund whereby the 
Governor of the Territory may have the necessary means to 
offer suitable rewards for crimes hereafter committed: also that 
a contingent fund be created out of which in extraordinary 
eases he could pay the expenses of special officers to hunt up 
and arrest criminals. Nearly every State in the Union has a 
fund for the employment of detectives to discover the perpe- 
trators of secret crimes and to bring them to justice, 


Tue Wontbs FAIR. 


Since the close of the last Legislature the World's Colum- 
bian Exposition, at Chicago, has been brought to a successful 
termination. It was certainly the most satisfactory exhibition 
of the wonderful progress of the nineteenth century, and of 
energy, intelligence and enterprise that the world has ever 
known, and it is doubtfal if for centuries to come there will 
ever again be so wonderful an exhibition. 

The appropriation made by the last Legislature for the dis- 
play of the resources and industries of this Territory was 
properly and economically expended, the Territory having a 
large and varied exhibition of its great mineral wealth, as well 
as of the agricultural and mechanical products of the Territory. 


The result of this exhibition has been very beneficial, Con- 
stant inquiries are now being made from all parts of the world 
with reference to the resources of the Territory and its desir- 
ability as an immigration point, by persons who derived their 
information from having seen the exhibition or from the ac- 
counts given thereof by publication of the proceedings of the 
fair. This is but an evidence of the fact, well known to all 
business men, of the great importance of advertising if success 
is to be achieved in any business or occupation, ~+- 

While upon this subject, I desire to call-your attention to 


+ 
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the Cotton States and International Exhibition to be held at 
Atlanta, beginning September 18th and continuing until Decem- 
ber Żlst, 1395, in order that the Legislature may take such 
steps as it deems proper to have the resources of this Territory 
properly represented upon that occasion While considering 
the advantages which this country has received from the Ex- 
position at Chicago as a means of advertising its resources to 
the world at large, I will also call the attention of this body to 
the very valuable book on immigration issued by the Bureau of 
Immigration in pursuance of an act passed by the last Legisla- 
ture. This is one of the best books that I have ever seen of 
its kind; 16 is replete with information regarding mining, agri- 
cultural and horticultural resources; it also contains an actount 
of the rapid development in progress 11 every portion of the 
Territory, as well as the improvement in irrigation and the 
mode of farming in the and region 

An edition of ten thousand volumes of this book has been in 
such demand that it is almost exhausted. Enquiries come from 
all parts of the union, and the distribution of the information 
which this valuable book contains has attracted attention to 
this Territory, and must in the near future increase immigration. 

In view of our prospects for eaily statehood, and the dissat- 
isfaction always existing in the older States in times of depres- 
sion, which has invariably led to the immigiation westward of 
many persons striving to bette: their condition, which m the 
past has resulted in building up and populating the West, it 
would, in my opinion, be advisable for the Teriitory to give to 
the Bureau ot Immigration requisite means to enable 1t to is- 
sue a second edition of this book, and to distribute such other 
information as it has gathered of interest to this Termtory and 
hkely to bring immigration. 

I have received from the honorable Solicitor General a full 
and complete report of the proceedings of his office during the 
last two years, accompanied by a report from the clerk of each 
of the five judicial districts with reference to the business of 
the several courts. The information therein contained is very 
important for the use of this Assembly in the preparation of 
such laws as-are necessary to a successful operation of the courts, 
and will be filed with the clerk for your information and use 


SUMMARY, 


“There is a tide in the affairs of men, which taken at the 
flood leads on to fortune,” * 
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As it is with men, so itis with communities. There are 
periods in their existence propitious for the accomplishment of 
great events leading to their prosperity. I agree with many 
others when I express the sentiment that this is the condition 
of New Mexico to-day. 

That this Territory is rich in all the material wealth which 
goes to make a great and prosperous state is an admitted fact. 
Onur rugged mountains are filled with' minerals of untold value. 
The sands in our valleys and arroyos contain large quantities of 
placer gold, sparkling jewels and precious gems. Our valleys 
are rich with fertile soil, needing only the application of water, 
the labor of man and our perpetual sunshine to render them the 
most productive-valleys in the world. 

To develop and utilize these great natural resources capital 
is required. How to bring it to our Territory for investment 
is the subject to be carefully considered by you. Capital is 
naturally timid; it never flows into a country until satisfied of 
the existence of a system of laws to insure its perfect security. 
Enact such a system, giving the assurance of protection to pri- 
- vate property. to life and liberty, and the vigorous enforcement 
of the law will do much to bring to us this needed desideratum. 

That this Legislature will do all it can to correct the evil ex- 
isting in our present laws, and to enact such additional legis- 
lation as is necessary to secure the protection of both life and 
property, I have every confidence. Active efforts should ke 
made to induce the introduction of capital. A law should be 
passed encouraging the development of our mining interests, 
and securing to the discoverer of mineral wealth the possession 
and enjoyment thereof. 

Only a few years ago this country was designated upon the 
maps of the world as “The Great American Desert.” It was 
represented as being non-productive, barren, and only fit for the 
home of the savage and uncivilized man. How rapidly this de- 
lusion has faded away! A few years have shown the great fer- 
tility of our valleys; how the desert of to-day, by the applica- 
tion of water and labor, may be made the garden of to-morrow, 
Upen nothing does the future prosperity of New Mexico depend 
so much as the development of her agricultural industries, the 
reclamation of the desert land, the preservation of the waste 
waters, and their application to the uses of agriculture, horti- 
culture and kindred pursuits. ~ za 

I congratulate you upon the very rapid advancement our Ter- 
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ritory has made during the last few years in the reclamation of 
these desert lands. 

No portion of the United States has improved more rapidly 
nor yielded more readily to labor and enterprise than the val- 
leys of our Territory Tne efforts of the past show the wonder- 
ful productiveness of the soil reclaimed, and present efforts are 
proving the large acreage susceptible of 1eclamation by irriga- 
tion at a very small expenditme of capital. 

In every part of our Territory marked advancement has been 
made. In the Mimbres valley, and at Deming, in Grant coun- 
ty, valuable additions are being made to a system of irrigation 
already in course of completion, while all along the Rio Grande, 
in the counties of Rio Arriba, Bernalillo, Valencia, Socorro and 
Dona Ana, there are several extensive enterprises, looking to the 
preservation at several points of the vast flood waters that now 
annually flow to waste down these streams. Upon the Canadian 
river another valuable inigating enterprise is in the course of 
operation, while in the beautiful Pecos valley, in the counties of 
Eddy and Chaves, there has been completed one of the grandest 
systems of irrigation ever witnessed in the world. The concep- 
tion of this gieat enterprise reflects honor upon the originator, 
while its completion In so methodical a manner in so short a 
time, in the face of the great financial crisis and the many diffi- 
culties that confronted it, speaks volumes for the enterprise and 
courage of those who had the work in hand. 

New Mexico possesses to-day the Jargest reservoir in the 
world, with one exception, and with proper laws our advancement, 
already so great, must improve rapidly in the future. Few of 
us realize that two-thirds of the food supplied to the world is 
raised in arid regions by means of irrigation. 

Babylon, Tyre and Carthage, queen cities of the past, were 
all desert born. Their grandeur and worth were drawn from 
the canals and ditches that watered the lands surrounding them. 
The lilies that grew in the worljfamed garlens of Babylon 
were the result of artificial irrigation. The greatest monu- 
ments to the people who reared these fabulous trade centers 
are their ruined works fashioned for the preservation and dis- 
tribution of water. Ofthe great city of Carthage not a stone 
_„ remains, but the magnificent acqueduct that supplied her peo- 
ple with water still exists and waters the city of Tunis. 

With a soil as rich as can be found in any portion of the 
world, adapted to the growth of every variety of grain and 
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vegetable, vines and fruit produced in the temperate zone, a 
climate unsurpassed, it would seem that the valleys of New l 
Mexico might, with sufficient capital and effort for the saving | 
and utilizing of the flood waters of summer and the melted 
snows of winter, be in time made the garden of America, and 
the home of a large and prosperous population. 2 

Let me ask of you to consider well the legislation necessary 
for the development of the agricultural interests of this Terri- 
tory, and the passage of such laws as will bring within our 
borders the capıtal 1equired to conserve the great bodies of 
water now flowing to waste for nine months in the year in the 
streams that traverse our valleys. There is nothing at this time 
deserving your careful attention and consideration to a greater 
extent than the preparation of a system of irrigation and con- 
servation of the flood waters now going to waste. 

The*rights of those who build ditches and reservoirs should 
be perfectly defined, so that he who invests his capital in New 
Mexico may feel that he has acquired a title to the water con- 
served, and that he will be protected in his interests. Liberal 
donations, either of land for reservoir rights or the relinquish- 
* ment for a series of years from the burden of taxation, as an in 
ducement to capital should be made, looking at all times to the 
protection of the rights of property of the adjoining property 
owners and the final taxation of land thus reclaimed. 

Believing that this Assembly is fully alive to the wants and 
necessities of this Territory, and that you will faithfully per- 
form your duties in a manner to reflect credit upon your ‘selves 
and 1edound to the future. benefit of our Territory, I will con- 
clade, leaving you to the performance of your duties, and invok- 

ing the blessings of the omuipotent and ‘all-wise God over your 
deliberations. W. T. THORNTON, 
Governor of New Mexico. 


